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DETAILED ACTION 

1 . This is in response to Applicant's amendment filed 6 July 2009. Claims 1 8-28 
are pending. Claims 18, 27, and 28 have been amended. Claims 18-28 have been 
examined. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 18-28 are rejected under 35 U.S.C. 102(e) as being anticipated by Duka, 
U.S. Pat. App. Pub. No. 2005/0075966 (hereinafter, Duka). 

As to claim 18, Nieboer discloses a system that mitigates the effects of rises or 
falls in market prices caused by the execution of a conditional order comprising 
(abstract, ^009): 

an order book manager that receives orders (1J032); 

an order processor that compares an execution price of a conditional order to a 
predefined price threshold 01038, 050, 052; Fig. 3); 

a spike control processor that delays the matching of orders received by the order book 
when an execution price of the conditional order lies outside of the predefined price 
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threshold, the spike control processor compares an indicative opening price to the 
predetermined price threshold fl[052-53); and 

an open market processor that opens the market when the indicative opening price lies 
within the predetermined price threshold wherein the market is reserved when the 
indicative opening price lies outside of the predetermined price threshold (11041, 052- 
53). 

As to claim 19, Duka discloses wherein the execution price of the conditional 
order comprises a price range within which the conditional order is satisfied and a trade 
is executed fl[016-17, 38, 41). 

As to claim 20, Duka discloses wherein the open market processor is configured 
to open the market to trading when the indicative opening price lies within the 
predetermined price threshold or the timed period lapses or a manual intervention 
occurs (U052) 

As to claim 21 , Duka discloses wherein the predefined price threshold comprises 
a no bust range (H054; Fig. 4). 

As to claim 22, Duka discloses a memory configured to retain a time parameter 
used to determine a maximum period of time that a matching of orders may be reserved 
(11052). 

As to claim 23, Duka discloses a matching system coupled to the order book 
manager (H030-32) 
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As to claim 24, Duka discloses wherein the order processor is configured to 
compare an execution price of a conditional order to a predefined price threshold in real 
time fl[018). 

As to claim 25, Duka discloses a computer readable medium programmed to 
mitigate the effect of a market spike caused by the triggering and the election of a 
conditional order, comprising (abstract, Fig. 1): 

monitoring orders submitted to a trading engine in an automated matching system 
(H030-32); 

comparing the price of a conditional order to a predefined price range (1J038, 050, 052; 
Fig. 3); 

delaying the matching of orders submitted to the trading engine when an execution 
price of a stop order lies outside of the predefined price range(H052-53); 
deriving an opening price to be used by the trading engine (H041); and 
measuring a matching of the orders until the opening price lies within a second 
predefined price range or a time period lapses (1J052-053); 

As to claim 26, Duka discloses wherein the measuring code delay the matching 
of orders until the opening price lies within the second predefined price range or the 
time period lapses, or a manual intervention occurs (1J052-053). 

As to claim 27, Duka discloses a signal-bearing medium having software that 
mitigates the effect of a market spike caused by the triggering and the election of a 
conditional order, comprising (abstract; Fig. 1): 
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an evaluation logic that monitors orders submitted to a trading engine in an automated 
matching system, the evaluation logic being configured to compare an execution price 
of a conditional order to a predefined price range (U038, 050, 052; Fig. 3); 
a delay logic that delays the matching of the orders submitted to the trading engine 
when the price of a transaction lies outside of the predefined price range 01052-053); 
a pricing logic that derives an opening price to be used by the trading engine 01041); 
and a timing logic that measures a time interval used to delay a matching of the orders 
until the opening price is within a predefined price range up to a maximum delay time 
set by a control center 01052-053). 

As to claim 28, Duka discloses a method of mitigating the effect of a market spike 
caused by the triggering and the election of a stop order, comprising (abstract, Fig. 1): 
monitoring orders submitted to a trading engine in an automated matching system 
(U030-032); 

comparing the price of a stop order to a predefined price range 01038, 050, 052; Fig. 3); 
delaying the matching of orders submitted to the trading engine when an execution 
price of a stop order lies outside of the predefined price range 01052-053, 056); 
deriving an opening price to be used by the trading engine 01041); and 
delaying a matching of the orders until the opening price lies within a predefined price 
range up to a maximum delay time set by a control center 01052-053, 056). 

Response to Arguments 
4. Applicant's arguments with respect to claims 18-28 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SETH WEIS whose telephone number is (571)272- 
1882. The examiner can normally be reached on 8:30 to 5, Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Kyle can be reached on (571 ) 272-6746. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/SETH WEIS/ 
Examiner, Art Unit 3695 
/Charles R. Kyle/ 

Supervisory Patent Examiner, Art Unit 3695 



